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(February 12, 2020, 12:31 p.m)
* ok *

CHAIR MACARIO (Gavel.) ay. Calling the
February 12, 2020, neeting of the Maui County Board of Ethics
to order. W have no court reporter present today, so |I'm
going to go around the room and ask people to identify
t hensel ves by nane and al so rem nd everyone to please try and
remenber to say your nanme before you speak, if possible.

W'll start with you, Dave. Go ahead.

MEMBER VEI SS: Dave Wi ss.

MEMBER LEWS: Gerri Lew s.

CHAIR MACARIO  Matt Macari o.

M5. OANA: Jennifer QGana, corporation counsel.

MEMBER CLAYTON. Donna C ayton.

MEMBER CURTIS: Bill Curtis.

MEMBER AKAHI :  Seward Akabhi .

CHAIR MACARIO And, Seward, your item cones up here
inalittle bit, but, in advance, wel cone. Happy to have you
Wi th us.

kay. The first itemon the agenda is Review and
Approval of the Decenber 11, 2019, Mnutes. These were in the
January packet and, of course, we didn't have a January
nmeeting due to lack of quorum Is there a notion to approve
t he Decenber 11, 2019, regul ar session mnutes?

MEMBER CURTIS: So noved. Bill.
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CHAIR MACARIO |s there a second?

MEMBER WEI SS: Dave. Second.

CHAIR MACARIO kay. Any discussion?

(No response.)

CHAIR MACARIO Al right. Hearing none, 1'll cal
for the question. Al in favor of approving the Decenber 11
2019, m nutes say aye.

(Response.)

CHAIR MACARIO Al l opposed?

(No response.)

CHAIR MACARIO Ckay. That carries unaninously.

Next item Public Testinony on Agenda Itens.

Do we have any public testinony, Cory?

M5. VICENS: Chair, we do not.

CHAI R MACARI O Thank you.

kay. Next item Announcenents: a. Appointnent
and Wl com ng of New Board of Ethics Menber Seward Akahi for a
Term Expiring March 31, 2022, five years fromnow. | hope you
know what you're getting into.

MEMBER CLAYTON: We get a two-year term

CHAIR MACARIO Yeah. So wel conme, Seward. Can
you -- would you mnd just kind of introducing yourself and
telling us a little about you. | know you're the genera
manager for Hertz here, but don't know any nore than that.

MEMBER AKAHI: Good norning. Seward Akahi. 1'ma
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nati ve born and raised here on the island of Maui here in
Wai l uku. I'mvery honored to be part of the board. Yes, | do
work for Hertz Rent A Car. |'ve been in the rental car
busi ness for 25 years now. And, again, just very interested
and very excited to be part of this board. | know there's
sonme out goi ng and so new people and so I'mexcited to be here.

CHAIR MACARIO COnh, great. Wll, again, we're glad
to have you. |If at any point you have any questions about the
process or feel unconfortable with the way things are going,
just -- we're kind of informal here, so just speak up and | et
us know, we'll be happy to --

MEMBER AKAHI : Thank you, Chair.

CHAIR MACARIO kay. Next itemon the agenda,
Resi gnati on and Resol ution For Forner Vice Chair David Courson
Ef fective January 1, 2020. | have a copy of the origina
resolution here. This is sonmething we do for nost, if not al
of our outgoing nenbers, basically thanking themfor their
service. For those who may not renenber or, Seward, since you
weren't here, David Courson was the vice chair of the board
for a couple of years and, unfortunately, decided that he was
going to have to nove to the mainland and resign his position
here. So what | will do is just pass around this resolution
and ask all present to sign it and then --

What happens next, Cory, do you send it to hinf

M5. VICENS: | will send it upto -- 1 wll send the
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resolution up to the mayor's offi ce.

CHAIR MACARIO Ckay. Geat. Just for the record,
"Il go ahead and sign it and then I'Il pass it on to Cerri
and then, hopefully, after Dave signs it, he can bring it over
to Seward. Thank you.

MEMBER WVEI SS:  Mm hmm

CHAIR MACARIO kay. Next itemon the agenda,
Board of Ethics neeting scheduled to neet in the departnent of
pl anni ng conference roomon June 20 -- or June 10th, 2020,
will now be held instead in the mayor's conference room 9th
fl oor of the county building due to a roomconflict. So
instead of here in June, | won't be here, but you'll be

nmeeting in the -- what is that, the 9th floor of the county

bui | di ng.

MEMBER CLAYTON: Right.

CHAIR MACARIO Just a notification there. And I'm
sure Cory will rem nd you all

M5. VICENS: And, Chair, a new schedule reflecting
t hat room change was provided to all of the nenbers.

CHAIR MACARIO Onh, great. Yes, | do renenber that.
Thank you.

kay. The next itemon the agenda, Item5, Election
of Vice Chair to fulfill remainder of the board year due to
former Vice Chair David Courson's resignation. This is a

little unusual because, as sonme or all of you may know, Sara
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and | are going to be attending the next neeting and then
we're done with our service on the board, so it's really just
one neeting that | need a vice chair to help ne out in the --
basically -- and Cory did give ne a list of duties for the
vice chair, which I'm happy to pass around if anybody wants
them but, essentially, boiled down to it, it's just to take
over for nme if I can't be here. And | expect I'mgoing to be
here next nonth, so it's probably going to be unnecessary, but
just to nake sure, we wanted to add this to the agenda. So at
this time |l will solicit a nomnation for anyone to be vice
chair for one nonth.

(Laughter.)

CHAIR MACARIO Are there any noni nations?

(No response.)

CHAIR MVACARIO If not, | will nake one.

MEMBER CLAYTON: | nom nate Dave.

CHAIR MACARIO Dave Wiss, will you be vice chair
for next nonth?

MEMBER VWEI SS: For a one-nonth ternf

CHAIR MACARIO Yeah, a one-nonth term

MEMBER WEISS: |1'I|l agree to a one-nonth term

(Laughter.)

CHAIR MACARIO Ckay. Are there any other
nom nati ons?

MEMBER WEISS: As |long as you're going to be here
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next week -- next tine.

(Laughter.)

MEMBER WEI SS:  You' ve gotta be. It's your swan
song, you have to be here.

CHAIR MACARIO I'mal nost certainly going to be
here, so...

MEMBER LEW S:  Yes.

CHAI R MACARI O Any di scussion on the open
nom nati on?

(No response.)

CHAIR MACARIO  Hearing none, all in favor?

(Response.)

CHAIR MACARIO Al l opposed?

(No response.)

CHAIR MACARIO:  All right.

MEMBER WEI SS: | was going to nomi nate you, but |
didn't know if you would go for it.

(Laughter.)

CHAIR MACARIO kay. Next item 4 d Business,
Fi nanci al Disclosure Statenents: None.

Communi cation Itens: None.

6.c, Review and Approval of Advisory Opinion 19A-13
from Angel a Lucero. Does everyone have that? | think it was
passed out on the tables. O was it in our January packet?

MEMBER WEISS: It was in the packet.
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MEMBER CURTIS: It was in the January.

M5. VICENS: They were in your packet, Chair.

CHAI R MACARI O Ckay.

M5. VICENS: And | resent it again for February.

CHAIR MACARIO Ckay. Anyway, | have revi ewed and
approved this advisory opinion and |I reconmend that we go
ahead and issue -- sign and issue it. |Is there a notion to
approve Advi sory Opinion 19A-13?

MEMBER CLAYTON: So nove. This is Donna.

CHAI R MACARI O Thank you, Donna.

I's there a second?

MEMBER LEWS: Second. Gerri Lew s.

CHAI R MACARI O Thank you, GCerri.

kay. Any di scussion on that opinion?

(No response.)

CHAIR MACARIO  Hearing none, all in favor?

(Response.)

CHAIR MACARIO Al l opposed?

(No response.)

CHAIR MACARIO Ckay. That carries unaninously.
|"mgoing to go ahead and sign that and sane procedure, |'1]I
pass it to Gerri and it'll go around. Thank you.

Okay. Next itemon the agenda, Review and Approval
of Advisory Opinion No. 19A-15 regarding Mke Silva, and this

is the street-namng application. |Is there a notion to issue
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and approve Advi sory Opinion 19A-15.

MEMBER CURTIS: So noved. Bill.

CHAIR MACARIO kay. |Is there a second?

MEMBER WEI SS: Dave. Second.

CHAI R MACARI O Thank you.

Any di scussi on on 19A-15?

(No response.)

CHAIR MACARIO Hearing none, all in favor?

(Response.)

CHAIR MACARIO Al l opposed?

(No response.)

CHAIR MACARIO Ckay. That carries unaninously.
|"ve signed it and will hand it to Gerri. Thank you.

Next one, Item 6.e, Review and Approval of Advisory
Opi ni on 19A-16 regardi ng Dyl an Payne and this is the CPAC
opinion. 1Is there a notion to issue and approve Advi sory
Opi ni on 19A-167?

MEMBER WEI SS: Chair, this is Dave. | nake a notion
to approve the advisory opinion on Dylan Payne.

CHAIR MACARIO Al right. 1s there a second?

MEMBER CLAYTON:  Second. Donna.

CHAI R MACARI O Thank you, Donna.

Any di scussion on this?

(No response.)

CHAIR MACARIO Hearing none, all in favor?
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(Response.)

CHAIR MACARIO Al l opposed?

(No response.)

CHAIR MACARIO Ckay. That carries unaninously.
Thank you. |I'mhanding it to Gerri. Thanks.

MEMBER LEW S: You're wel cone.

CHAIR MACARIO:  All right.

MEMBER WEI SS: | should sign themall at once.

CHAIR MACARIO Next itemon the agenda, 6.f, Status
Updat e From Cor porati on Counsel Regardi ng Maki ng County of
Maui Advi sory Opinions Public and Avail abl e on the County of
Maui Board of Ethics Wbpage. And I'I|l note for the record
that Cory included -- either in the packet or the email,
can't remenber -- some docunentation that she's come up with
that can serve as -- oh, I'msorry, |'mtalking about
sonmething else. [I'll just wait for Cory and/or Jen to update
us on the status of making these itens public.

M5. OANA: (Ckay. |I'll update you fol ks on the
status. This is Jennifer Cana. Cory's worked very, very hard
on this planning part of the digitizing the Board of Ethics
opinions online. She's done a -- a bunch of research and
think she presented that to you a few neetings ago, but so
far -- right now the update is the departnment of corporation
counsel has put in our budget for Fiscal Year 2021 this

matter. So we are asking the mayor and the council to approve
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a budget for us to help us out with this. W -- this handout
that Cory provided you shows there's a nunber of advisory
opi ni ons dating back to way, way, way long tine ago. So we're
going to have to basically review themand find out what the

i ssues are so we can kind of categorize themto put themup on
the web and that's going to take a ot of tinme. And so |
think what we're doing is we're going to see if we can hire a
vendor to do that and if we do do that, we're going to have to
go through the procurenment process. But it's going to be a

| ot of work, so we're hoping to get a vendor to hel p us out
with that.

| don't think | have anything el se to add unl ess,
Cory, do you have anything to add?

M5. VICENS: | spoke with the IT office and will be
scheduling a neeting with Susan Underwood. There appears to
be maybe sone already infrastructure in place that we could
utilize; however, the heavy lifting will still come from our
departnment and a third party with the scanning. Deputy Cana
and | have spoken especially when it cones to keywords as it
relates to the individual advisory opinions and you really
can't just hand that off to anybody and say come up with them
So through -- with Susan, we'll report back how t hat goes.

CHAIR MACARIO Al right. Thank you. And thank
you, Jen, and especially you, Cory, for all the hard work

you've both put into this. | know this was just a goal of
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ours to make sure that as much of this can be put online as
possi bl e as quickly as possi ble and we never expected it to be
an instantaneous thing. So the way |'mreading this is we're
going to kind of start with the nost recent ones first and
nove backwards as tine allows. So just very appreciative for
all of your hard work, both of you.

Any ot her comrents or discussion on this agenda item
bef ore we nove on?

(No response.)

CHAIR MACARIO Al right. Hearing none, let's go
on to Item 7, New Business: Financial Disclosure Statenents,
El ected and Appointed. |It's on the next page, page 3. So we
have statenents from-- |I'mjust going to use the | ast nanes:
Alibin, Fujita, Kau, Kushi, Lutey, Mlina, Paltin, Pearson
Taguchi, Teruya, and Tsuhako. |Is there a notion to
acknow edge recei pt of these financial disclosures?

MEMBER CLAYTON: This is Donna. | nove we
acknow edge recei pt of the financial disclosures.

CHAI R MACARI O Thank you.

I's there a second?

MEMBER LEWS: Second. Gerri Lew s.

CHAI R MACARI O Thank you, GCerri.

Al right. Any discussion? |'mjust going to start
of f the discussion by saying | don't knowif it's the new form

or what, but I was very inpressed with the conpl et eness and
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t hor oughness of, really, all of the ones in this nonth's
packet. So Sara's not here, but | feel Iike | owe her a thank
you for being so fastidious in getting our financial

di scl osure fornms updated and, of course, Cory as well for al
her work in formatting and everything el se.

MEMBER CURTIS: Can | one comment ?

CHAIR MACARIO. CGo ahead, Bill.

MEMBER CURTIS: This is Bill. Before -- since these
are publicly filed, we nay want to go to M. Pearson and see
if he'd Iike to anmend his debt and change it fromthe dollar
anounts to the letter codes for his privacy.

CHAIR MACARIO Ckay. Let's -- let ne find his.
think I saw what you're tal king about.

MEMBER VEI SS: Yeah. He had themall wote in.

CHAI R MACARI O Yeah, he put actual nunbers. |
think we can, in our review, just sort of vote to --

MEMBER CURTIS: O could we change --

CHAIR MACARFO W can redact it, | would think.

MEMBER CURTIS: And change -- and nodify it to the

| etter codes?

CHAIR MACARIO | don't know the answer to that,
but --

MEMBER CURTI S: That was ny only coment.

CHAIR MACARIO Yeah, | -- | agree with you, | think
that is -- since these ones are a matter of public record and
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revi ewabl e by the public.

Cory, would it be possible for you to contact
M. Pearson and ask himif he'd |like us to either redact or
change his entries to letter codes?

M5. VICENS: Yes, | wll.

CHAIR MACARIO ay, all right. Any other
di scussi on?

MEMBER WEI SS: Chair, | have one -- naybe a
clarification on I think the first one, Alibin.

CHAI R MACARI O Ckay.

MEMBER WEISS: So in Item2 they list incone, |
think they're getting that m xed up. They have a business in
Iltem 3 that's worth D, but they have, apparently, inconme from
gross sales -- | think those are the gross sal es instead of
the incone derived fromgross sales. So | don't know if
that's too manini, but | don't -- | don't believe their -- you
know, have a half a mllion dollars in sales with a conpany
that's worth only a hundred thousand dollars, so I think nmaybe
that's their gross sales instead, that's not incone.

CHAIR MACARIO | would agree, yeah. Goss sales
probably before expenses and all of that. |Is that what you
mean?

MEMBER WEI SS: Yes. Yes, it's gross sales, but it
says where do you get your incone fromand -- | see what

t hey' re doi ng.
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CHAI R MACARI O Yeah.

MEMBER WEI SS: They say, Well, we derive our incone
fromgross sales, but basically we just want to know -- the
guestion is how nmuch are you naki ng.

CHAIR MACARI O Right.

MEMBER VWEISS: | think they're --

CHAIR MACARIO So they nay have over-reported --

MEMBER WEISS: | think they --

CHAIR MACARIO  -- their incone.

MEMBER WEI SS:  Yeah, grossly over-reported.

CHAI R MACARI O Yeah.

MEMBER WEISS: If not, I'Il buy the business.

MEMBER LEW S:  Anmen.

MEMBER VEI SS:  Tonor r ow.

CHAIR MACARIO Yeah. Al right. Good observation.
Thanks, Dave. | don't think we need to change that, but it's
good to note that.

Any ot her di scussion?

M5. VICENS: Chair, could you please tell ne which
item nunber that was in?

CHAIR MACARIO Oh. Item2 on M. -- or, sorry,
Ms. Alibin's, the first one, May-Ann Alibin. Item2, |
think --

MEMBER CURTI S: Wi | uku Seaf ood Center.

CHAI R MACARI O  Yeah, the F should probably be D or
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sonmething simlar. | think she's reporting gross sal es
instead of actual income. But, again, |'mnot sure that
af fects our decision one way or the other.

And, Seward, just for your benefit, our job here is
not to really question too nmuch of what's in here, we -- our
job is to acknow edge recei pt of these and nmake sure they
comply with the formand then if there are specific ethical
i ssues that conme to our attention, then we can do things like
i ssue a cautionary letter or send it back. But generally
we're just kind of focused on the face of the docunent and
maki ng sure that they conplied with the rules.

COW SSI ON AKAHI :  Thank you, Chair.

CHAI R MACARI O  Any ot her discussion?

MEMBER VEI SS: Yeah, Chair, | -- | cane across this
one and this one is on Jordan Mlina, he's the deputy director
of public works.

CHAI R MACARI O Ckay.

MEMBER VEISS: And | was -- | was a little confused
because he started in 2019, but in the last 12 nonths he
represented T.J. Gonmes on behalf -- or represented hinself in
front of the county on behalf of T.J. Gomes in the |ast 12
nmonths, so in the -- the public works, water supply,
envi ronnent al managenent, but that -- isn't that -- isn't that
who he -- what conpany he represented? So | don't know how

you coul d represent your enployer -- or, | mean, a private
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conpany if you're on the -- if you're the director of public
wor Kks.

MEMBER CURTIS: He was previously enpl oyed by T.J.
Gones. He just becane --

MEMBER WEISS: Oh, | see. So Cctober of twenty --

MEMBER CURTI S:  Yes.

MEMBER WEI SS: (Ckay. And that's what -- so | see.
So, yeah, yeah. So he went from being enpl oyed there --
‘cause | | ooked at that and | went, Cctober? But that nakes a
| ot of sense. Ckay. Never mnd.

CHAIR MACARIO We're lucky enough to have a nenber
of the T.J. CGonmes famly here to kind of clarify that, so --

MEMBER WEI SS:  Yes. Thank you. And help ne.

CHAIR MACARRO Wth that said, | still think it's a
good observation. |[If there's any potential conflict with his
former position at T.J. Gones as the deputy director of public
wor ks such that we shoul d consi der sending hima cautionary
letter? You know, like, for exanple, if -- if a project or
matter conmes up before you that involves T.J. Gonmes, should he

consi der, you know, disclosing and/or recusing hinself from

that matter. Bill, do you have any thoughts on that?
MEMBER CURTIS: | would recomrend that.
MEMBER VEISS: | would as well.

CHAIR MVACARIO Ckay. So --

MEMBER CURTIS: And to further clarify, all of these
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projects that he was involved with, it was through the public
bi ddi ng process and they were |ow bidder. So it's not |ike
these were negotiated projects, so there is a vetting process
that the county does.

CHAI R MACARI O Thank you.

Ckay. Any ot her discussion?

MEMBER LEW S: | have a question, Matt.

CHAIR MACARIO  CGo ahead, Cerri.

MEMBER LEWS: This is Gerri. So when we -- when
they fill out this form it is for the previous cal endar year.

CHAIR MACARI O Right.

MEMBER LEWS: So fromwhat Bill's saying, he used
to work at T.J. Gones; is that correct:

MEMBER CURTIS: That's correct.

MEMBER LEWS: So shouldn't he be -- shouldn't he

list that as his -- as a fornmer occupation, because it's
t hrough that cal endar year? Basically saying if -- if Bill
was not here, we would not -- not have known that. So does it

say anywhere where he was previously --

MEMBER CURTIS: But it -- so he took office in
Cct ober .

MEMBER LEW S: Ri ght.

MEMBER CURTIS: So he's -- he's recognizing his nost
current position at --

VEMBER LEW S: Correct.
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MEMBER CURTIS: -- in 2017.

MEMBER LEW S: Correct.

MEMBER CURTIS: | guess the question would be:
Shoul d we have two --

MEMBER LEWS: Is it --

MEMBER CURTIS: -- two enployers |isted?

MEMBER LEW S: Correct. Because it says here,
Source of inconme includes salary, wages, and retirenent incone
fromall sources, etc., for the previous cal endar year.

MEMBER CURTI S: Yeah. He should probably |ist two,
two enpl oyers, then.

CHAIR MACARIO | think that's right. Good
observation, Cerri.

So, Cory, on Item 1, Source of Incone, for Jordan
Molina, he's only identified his income as the deputy director
of public works and not what we understand to have been his
earlier enploynment that same cal endar year at T.J. Gones, so |
do think in this case we probably need to ask either his
perm ssion to have you add that information that he gives you
or to have himconplete it again, whatever he's willing to do.
And then we can look at it again at our next neeting. Okay?

MEMBER CURTIS: And so -- but he -- that is his
annual conpensation, that probably doesn't represent what he
worked -- earned during two nonths, the D letter code fromthe

county.
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MEMBER CLAYTON. Ch, good point.

MEMBER LEW S: Correct.

MEMBER CURTIS: So he may want to --

MEMBER CLAYTON. W hope.

MEMBER LEW S: Yeah. | hope not.

MEMBER CLAYTON: | know.

(Laughter.)

M5. VICENS: So we woul d see sonething like --

MEMBER CURTI S: Yeah. It says fromall sources.

M5. VICENS: Position 1, Position -- Enploynent 1,
Enpl oynent 2, and only one letter. The directionis to
provi de one letter in annual incone.

MEMBER CURTIS: Well, | know, but --

MEMBER WEI SS: Because there's additional inconme --

MEMBER CURTIS: A letter for each job.

CHAIR MACARIO  Yeah, | would say a letter for T.J.
Gones and a letter for deputy director

M5. VI CENS: Ckay.

MEMBER CURTI S: For the county for 2019.

CHAIR MACARIO For the -- yeah, for the two nonths
or whatever it was that he worked there, so --

MEMBER WEI SS: That woul dn't go under Item 2 of
addi tional inconme?

MEMBER CURTIS: Well, it says in our Item 1l header,

I nclude salary fromall sources.
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CHAIR MACARIO Yeah. | think Item 1l is enploynent
i ncome; right?

MEMBER CURTI S:  Yeah, enpl oynent i ncone.

CHAIR MACARIO And then two is just |ike
m scel | aneous - -

MEMBER WEI SS:  CGot cha.

CHAIR MACARIO  -- other incone?

MEMBER LEW S: Ri ght.

MEMBER CURTIS: And | did that the first year | was

here, I had two jobs, so | had two lines on ny --
CHAIR MACARI O  Yeah. |[|'ve done that as well, so --
MEMBER CURTIS: I|I'msorry. That was Bill.

CHAI R MACARI O Thanks.

Ckay. Any ot her discussion on these?

M5. OANA:  Chair.

CHAI R MACARI O Yes.

M5. OANA: So we're going to be sending a cautionary
letter to M. Mlina?

CHAI R MACARI O Yes.

M5. OANA: And I'm-- just so | know what it's
about, because -- I'mnot sure, I"'mthe one that does it?

CHAIR MACARIO (No response.)

M5. OANA: (kay. So is this to caution himwth
regard to Prohibition 4, 10-4.4 where it says, Oficers and

full-time enpl oyees of the county shall not appear on behal f
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of or represent private interests before any county agency, so
caution himnot to --

CHAIR MACARIO  You know, | don't have those rules
right in front of me, | can probably grab them

M5. OANA:  Well, I'msorry, what are we cautioning
hi m on?

CHAIR MACARIO Wl l, ny thought was just, you know,
as a nenber or an enployee of T.J. CGones, he nmay have acquired
i nformation through that enploynent that may affect what he
does as deputy director. Al so, he may know people still in
t he conpany and there could be a perception that he woul d act
nore favorably toward T.J. Gones as a result. That's just ne
talking, | don't knowif that's what -- how the board feels,
but I would just want to caution himthat if any matter cones
up before himthat involves T.J. Gones, that he consider

whet her he should either solicit an opinion fromus or

di scl ose and/or recuse hinself from-- and we' ve had ot her
people do that, |ike they' ve got other nmenbers in the
departnment who take over in those situations, so -- | don't

think we're telling himhe has to, but he should consider it.
M. OANA:  Ckay.
MEMBER CURTIS: Usually for us, it's the other way,
it's a private -- or a public enployee exiting to private
practice.

CHAIR MACARIO Right.
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MEMBER CURTIS: This is --

M5. OANA: The opposite.

MEMBER CURTIS: -- the opposite.

CHAIR MACARIO Ckay. Any other discussion?
MEMBER LEWS: Sorry. This is Cerri.

CHAIR MACARIO Go ahead, Gerri. No, no apol ogies.

MEMBER LEWS: One nore. Under Item 2, Sole

proprietorship, cottage rental.

CHAIR MACARIO I'msorry. Wwo is this for?
MEMBER LEWS: |'msorry. The sane, M. Mlina.
CHAI R MACARI O Ckay.

MEMBER LEW S: Jordan Ml i na.

CHAIR MACARI O Mm hmm

MEMBER LEWS: Item 2, Sole proprietorship, cottage

rental. So with that | go to Item6 and there is nothing

listed for his property, which |I'm assumng --

t hough.
resi dence.
assune it,

MEMBER WEISS: It could be his principal residence,

MEMBER CURTI S:  Yeah.
MEMBER WEISS: It could be his principal residence.

MEMBER CURTI S: Yeah, an ohana on his principal

MEMBER CLAYTON: Yeah, that's what | think.
CHAI R MACARI G Yeah, that would be how | would

too, but | see what you're saying, Gerri. 'Cause,
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you know, on Item 6, Exclude personal residence is bold and
underlined, if | saw that and the cottage was on ny property,
| mght still identify it. A though it would still have the
same TMK nunber as your personal residence; right?

MEMBER LEW S: Ri ght.

MEMBER WEISS: Plus it's kind of vague, but --

CHAIR MACARIO | nean, inny -- in ny mnd, he's
di sclosed its existence and I'mnot sure that if it's a
cottage, we necessarily would have a separate TMK nunber
anyway. But I'm happy to have Cory ask him since she's going
to be asking himanyway if -- just can you ask him Cory, to
confirmthat it is, in fact, a cottage on his prinmary persona
residence? And if so, | think we can | eave Item 6 al one.

Anot her good observation. Thanks, Gerri.

MEMBER LEW S: Sorry. Thank you.

CHAIR MACARIO Ckay. Any other discussion?

(No response.)

CHAIR MACARIO Al right. So just to recap,
think we're going to issue a cautionary letter to M. Mlina,
send it back to himwth either -- he can either ask -- or
give Cory perm ssion to update the itens we di scussed or he'l
resubmt. And with M. Pearson, sane thing, he'll either
agree to provide the informati on we requested through Cory or
he' Il resubmt.

MEMBER VWEI SS:  You know, Chair, | find it
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interesting that no one in planning or public works suggested
that he conme in for an advisory opinion when they first hired
hi mout of private practice.

CHAI R MACARI O Because of the T.J. Cones
connection? Yeah.

MEMBER VEISS: | think that woul d be standard, to
just go in and disclose it and get an advi sory opinion.

CHAIR MACARIO Yeah. [It's probably a good thing
that we're sending hima cautionary letter, so thank you
agai n, Board, for recognizing that potential conflict.

Any ot her di scussion?

(No response.)

CHAIR MACARIO Gkay. So hearing none, all in favor
of acknow edgi ng recei pt of the financial disclosures with the
cautionary letter and questions as noted, say aye.

(Response.)

CHAIR MACARIO Al opposed?

(No response.)

CHAIR MACARIO Ckay. That carries unaninously.

ltem 7. b, Communication Itens: None.

7.c, Request For Advisory Opinion 19A-17. As you
may have seen, the requester has withdrawn this request and
provided us with a letter of explanation as to why, so we're
going to go ahead and acknow edge recei pt of that letter and

acknow edge recei pt of the request to w thdraw.
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Do we need to do that by notion?

M5. OANA: Let's do that by notion.

CHAIR MACARIO Ckay. |Is there a notion to accept
the withdrawal of Advisory Qpinion 19A-17?

MEMBER CURTIS: This is Bill. So noved.

CHAIR MACARIO |Is there a second?

MEMBER CLAYTON:  Second.

MEMBER VEI SS: Dave, second.

CHAIR MACARIO Ckay. Both Dave and Donna seconded.

Thank you.
Any di scussi on?
(No response.)
CHAIR MACARIO Hearing none, all in favor say aye.
(Response.)
CHAIR MACARIO Al l opposed?
(No response.)
CHAIR MACARIO Ckay. That carries unaninously.
Item 7.d, Request For Advisory Opinion 20A-01 from
Counci | renber M chael Molina. | understood from Cory before

the neeting that Council menber Mdlina was planning to be here.
s that right?
M5. VICENS: That's correct.
CHAIR MACARIO He's not currently here, so if it's
all right with the rest of you, I think we'll just table this

and see if he shows up and if not, we'll address it |ater.
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Do | need a notion for that?

M5, QANA:  No.

CHAIR MACARIO Can | just -- okay. So we're just
going to table Item7.d for the nonent.

Move on to 7.e, Formation of a TIG Pursuant to
HRS 92-2.5(b) (1), to Investigate and Create a Maui County
Board of Ethics "Quick Guide on Gfts" for Maui County
Enpl oyees to Reference. And | may need to get sone advice
fromJden on this, but in the past | believe we have had at
| east two or three board nenbers becone involved in these TIGs
for various things. This one is sort of a pet project of mne
and | would like to be on it, but since I"'monly here for one
nore neeting, |I'mnot sure that that's realistic.

But, anyway, Jen, if you want to give us just a
little advice on what we need to do.

M5. OANA: (kay. To establish a TIGtoday we will
need to define the scope of the TIG what the TIGis going to
do, and define the nenbers. And then the nunber of nenbers
can be up to quorum so at nost four people can be on this
TIG The TIGw Il basically allow you folks to neet w thout
it being a public nmeeting, so we don't need to agendize it, no
m nutes need to be taken. But the process of the TIGreally
is this first neeting to define the scope, define who's going
to be on it, and then the TI G can do out and do whatever you

need to do. You can neet informally at each other's houses or
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wher ever you want to.

At the time you have sonething to present back to
this board for approval, we'll agendize that neeting as, you
know, information fromthe TIG or report by the TIGto the
board. And then at that second neeting is just a presentation
of your report, no -- no action will be taken, because what we
want to do is allow the public to also learn that there's a
report if they want to reviewit. So it's really just taking
in the information, no real discussion on it. You can discuss
what's in the report, but there's no deliberation. And it's
at that third nmeeting where the board can take action on
approvi ng the report, the guidelines, whatever you guys cone
up with.

So it is a process, it does take at |east three
nmeetings to actually get the guidelines approved, but, like I
sai d, you guys can go out and do your own thing and you don't
have to have a public neeting.

CHAIR MACARIO It doesn't take three neetings of
the TIG it just neans -- it takes three nonths, basically, to
get -- on a nonthly basis to get whatever recommendati ons are
i ssued enact ed.

M5. OANA: So it takes three neetings to get -- if
the result is a guideline sheet, it'll take at |east three
nmeetings to get that enacted.

CHAIR MACARIO Right.
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M5. OANA:  Approved by the board.

CHAI R MACARI O Ckay.

M5. OANA: But it could take | onger, you know.

CHAIR MACARI O Right, right.

M5. OANA: And it doesn't have to be, you know, this
nmeeting is February, March, April we need to do sonet hi ng.

You know, fromnow until that second neeting, it could be
three nmont hs, however long it takes you guys to cone up with
what you want to do.

CHAIR MACARIO Ckay. So today what we need to do
is to figure out A) whether this is sonmething the board is
interested in pursuing, and B) if so, who should be on it.

So, again, | renenber when we were dealing with -- gifts cones
up a lot and we get a lot of requests from peopl e about

whet her specific things they' re doing are okay or not and it
woul d be nice to have a little handy guideline which would
tell people, Here are sonme concrete exanples of situations you
shoul d avoid or that are okay. And we've seen those with the

state ethics conm ssion, the County of Honol ulu and sone

ot hers.

Cory, did you give us, or was that just to nme, sone
exanpl es?

MEMBER CLAYTON. No. W got exanpl es.

CHAIR MACARIO Ckay. Yeah, | renenber that. Thank
you.
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So it would be sonething |ike that that we could
issue to all county enployees and officers, elected officials
that woul d give them sone guidance as to what is and i s not
acceptable. And it would also help future boards in answering
speci fic requests.

So does anybody have any thoughts about whether this
is worth pursuing?

MEMBER CLAYTON: This is Donna. | think it's worth
pursuing. | don't think it's clear what we do now.

CHAIR MACARIO Right. Gay. Anybody disagree with
that? | nean, | -- it seens fairly obvious that nore
information is better for these people and having a little
qui ck gui de woul d be key.

So with that said, is there anybody who like to be
on this TIG?

MEMBER CLAYTON: 1'd be glad to.

CHAIR MACARIO. kay. Bill --

MEMBER LEWS: | wll too.

CHAIR MACARIO kay. Geat.

And how about you, Bill? And the only reason | ask
is because | know you're the one that found that origina
state ethics comm ssion --

MEMBER CURTIS: Certainly. Even though you're not
going to be here, could we have your thoughts as far as, you

know, having been here for five years?
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CHAIR MACARIO | mean, I'mcertainly willing to
provide them | don't know technically whether that's --

MEMBER CURTIS: Wbuld that be acceptabl e?

CHAIR MACARIO  -- authori zed.

MEMBER WEI SS: Well, at |least you're able to attend
the first -- if | was leaving office, |I'd want you guys --

MEMBER CURTIS: You're cochair next -- next nonth.

MEMBER VEI SS: | know.

MEMBER CURTI S:  You' ve got your plate full

MEMBER VEISS: | would take him --

(Laughter.)

-- for the initial neeting rather than none, so..

MEMBER CLAYTON:  Yeah.

M5. OANA: So -- so this is Jennifer. And by the
way, that was Dave speaking.

So it's okay if -- if, Matt, you want to cone to
these TIG neetings. The TIGis nore than welcone to invite
Matt. He is not a nmenber of the TIG but if you want to have
hi m provi de you any -- information or thoughts, you know,
you're nore than wel cone to be a part of that. But not as a
menber, nore of a --

MEMBER CURTIS: The previous TIG we just did the
email, we didn't even have a physical neeting.

M5. OANA: And that's fine too.

CHAIR MACARIO Yeah. So, you know, |'m happy to
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participate to the extent |I'mauthorized to do so, because
this is something that 1've -- | renenber when we went to that
ethics neeting on Cahu and | was just stunned that all of

t hese ot her boards had this information handy that they were
able to distribute and we don't have anything like it, so I'd
like to do it.

Al right. So at |least as of now, it sounds |ike
Donna - -

MEMBER CURTIS: So a follow up question, then. This
is Bill. 1If there's a maxi mumof four, could Matt be part of
the TIGuntil his termis up and then it becones a three-
person TI G?

M5. OANA:  Sure.

MEMBER CURTIS: G eat.

MEMBER WEI SS: That was ny -- yeah, the TIG-- it
woul d be 30 percent with just three neetings.

MEMBER CURTIS: Ckay. So it's -- it's the follow
through that -- but at least the initial structuring, we can
get your. ..

CHAIR MACARIO kay. So, Jen, how do |I do this?
Do | just solicit a notion to --

M5. OANA: (Ckay. So --

CHAIR MACARIO: -- formthe TIG?

M5. OANA:  Yes.

So, Bill, you're saying yes?
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MEMBER CURTIS: 1'll nmake a notion to forma TIG
with four nenbers -- nyself, Matt, Donna, and Gerri -- for the
pur poses of creating a guide on gifts.
M5. OANA: Perfect.
CHAIR MACARIO. A Quick Guide on Gfts. Geat. |Is

there a second?

MEMBER CLAYTON: Second. Donna.

CHAIR MACARIO Ckay. Any other discussion?

(No response.)

CHAIR MACARIO Al in favor, say aye.
(Response.)

CHAIR MACARIO Al opposed?

(No response.)

CHAIR MACARIO Ckay. That carries unaninously.

Thank you both. Thank you all.

Al right. Next Item7.f, Lobbyist Registration.

We have one from Matt hew M ddl ebr ook. Is there a notion to

acknowl edge recei pt of M. M ddl ebrook’'s | obbyi st
that was in our packets?
MEMBER VEISS: This is Dave. So noved.
CHAIR MACARIO Is there a second?

MEMBER CLAYTON: Second. Donna.

regi stration

CHAIR MACARIO  Ckay. Any discussion about this

regi stration?

(No response.)
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CHAIR MACARIO It seens to conply with all of our
requirenments. Al right. Hearing no other discussion, all in
favor?

(Response.)

CHAIR MACARIO Al l opposed?

(No response.)

CHAIR MACARIO Ckay. That carries unaninously.

Al right. So what should we do now, Jen, since
M. -- or Councilnmenber Molina is not here? Should we --

M5. OANA: Let's keep going on this and then -- and
then if he cones while we're in executive session, we can ask
himto step -- stay outside.

CHAI R MACARI O Ckay.

M5. OANA: And if you want to cut that off and do
his, we can do that.

CHAIR MACARIO Al right. So before Cory |ocks the
door, the next itemis the next neeting date, discussion of
next meeting business. The next neeting will be March 11,
2020 --

MS. VICENS: Chair, Council nenber Mlina is here.

CHAIR MACARIO (On, okay. Geat.

Good afternoon, Councilmn. How are you?

MR MOLINA: H . How are you?

M5. VICENS: You can go up to the podium

MR. MOLINA:  To the podium Ckay.
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CHAI R MACARI O Wl cone.

MR, MOLINA:  Thank you.

CHAIR MACARIO Ckay. So for the record,
Counci | renber M ke Mdlina has appeared and we're going to go
back to Item 7.d on our regul ar session agenda, Request For
Advi sory Opi ni on 20A-01 From M chael Molina, County Counci
Menber, Regarding Direction on Any Potential Conflict of
Interests Wth H s Daughter's Place of Enploynent and Her
Position As Research Analyst For -- is it Minekiyo Hi raga?

MR MCOLI NA:  Yes.

CHAIR MACARIO -- a Consulting Firm Providing U ban
Pl anning, Permtting, Advisory Services, and Project
Managenent, \Wich in Sonme Instances, the FirmWIIl Need to
Represent Their Clients on Projects Appearing Before the
County Counci |

Agai n, wel cone, Council nmenber Ml ina, and thank you
for taking the tine to be here today. W' ve got your letter,
of course, and thank you again for appearing. Wuld you m nd
just giving us a short summary of the basis for your request
and what it is exactly that you re asking us to opi ne on?

MR. MOLINA:  Thank you very nuch, Chair and Menbers,
and thank you for placing this on your agenda today. As
M. Macario had stated, | submtted a |etter dated
January 10th to the comm ssion for basically giving sone

direction as to how to approach this situation. M daughter
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Kel sey Molina is currently enployed by the | and use consulting
firm Munekiyo Hiraga, which is right across the street, and to
provi de various services for clients dealing with planning and
permtting and project managenent and in sone instances their
clients will cone before the county council for requests for a
change in zoning proposals or special use permts. So the
conpany actually asked ne to consi der going before you to get
sone direction, 'cause she does -- on sone occasions, she is
one of the |ead project managers and, basically, she does --
she does a |l ot of analysis for environnmental assessnents and
she assists the clients with wal king them through the
permtting process with the county or state. And there are
ti mes when the project nmanagers, project |eaders as they cal
them they cone before the council to provide information

| was told that they're not a |obbying firm they
will not go up to council nenbers and say, Please support this
project. They're just there to respond to council nenber's
guestions for information about the project, so to help us
make nmore fully infornmed decisions so on their project

proposals. So that's basically the gist of it. And to --

basically -- and | can agree with the conpany's -- with the
conmpany's request for having ne be here to, | guess, maybe get
direction fromyou and erase any perception of conflict.

For the record, | do not have any financial interest

in the conpany as well and ny daughter is not a part owner of
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t he conpany, so she's just strictly an enpl oyee.

CHAIR MACARIO:  All right.

MR, MOLINA: And that's basically it.

CHAI R MACARI O Thank you, Menber Ml i na.

MR MAXLINA: And also, M. Chairman, | have sone
information to distribute. I'msorry, | didn't make enough
copies, but if you'd like to | ook at what Minekiyo &

Hi raga's about, | downloaded it fromtheir website.

CHAIR MACARIO That's great. |If you give it to
Cory, she'll pass it around. Thank you.

Al right. Before -- what we usually do at this
point is open it up for questions fromthe board nmenbers to
you, but before we do that, |I'mgoing to ask our corporation
counsel, Jen, to kind of help the board in understandi ng what
issues, if any, may be raised by the request, particularly
with regard to the code of ethics.

M5. OANA: So as all -- as you all know, the
prohi bitions you are to analyze is in Section 10-4 of the

charter, Prohibitions, and so, you know, running down the

prohi bitions before this neeting, you know, there -- there are
certainly ones that do not apply at all in this situation and
there are sone that apply -- or not apply, but you may discuss

and anal yze for yourself to see if there's any conflict that
exi st s.

So in ny opinion, you know, with regard to
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10-4(1)(b), it says, No officer or enployee of the county
shal | disclose informati on by which, by |law or practice, is
not available to the public and which the officer or enployee
acquires in the course of the officer's or enployee's official
duties or use such information for the officer's or enployee's
personal gain or for the benefit of anyone.

M. Mdlina did not specifically ask about this one,
but in ny opinion, you know, it's merely just that we could
caution himnot to disclose to his daughter any executive
session information that he learns with regard to any project
she's wor ki ng on for Minekiyo.

Sonme others that nmay not apply, but, you know,

t hrough your discussion you should analyze this, is
10-4(1)(c), No officer or enployee of the county shall

Engage i n any busi ness transaction or activity or have a
financial interest, direct or indirect, which is inconpatible
with the proper discharge of the officer's or enpl oyee's
official duties or which may tend to inpair the officer's or
enpl oyee' s i ndependence of judgnent in the perfornmance of the
officer's or enployees official duties.

Simlarly, sort of, is e, Fail to disclose a
financial interest in any matter which nmay be affected by an
action of a county agency or vote on any matter affected by
such interest.

So you shoul d anal yze that and ask hi m any
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guestions. To ne, the operative words are "engage in a

busi ness transaction or activity,” which based on the letter

he provided and his testinony today, | don't think he's doing.
Anot her operative word is "have a financi al

interest,” which we just heard fromhimas well as his letter,
it does not seemto appear that there's any financi al
i nterest.

So those are the three sections that junped out at
me, but you're welcone to review all of them and di scuss and
del i berate.

CHAIR MACARIO Al right. Thank you, Jen.

Ckay. Any questions for Menber Mlina?

MR, MOLINA: M. Chair, before you nove forth with
guestions, | have disclosed this in open session to ny fell ow
col | eagues on the council as well when Minekiyo & Hiraga had a
project come before us, so they -- at least for that
particul ar project, they had no problemw th nme going forward,
so | just wanted to throw that in for your information.

CHAIR MACARIO Al right. Thank you.

Dave, did you have a guestion?

MEMBER WEISS: | did. And, you know, | always | ook
for appearance of a conflict, so is there -- and |I' m not
famliar with what conmittees you' re on -- any conmttee that

you woul d serve that this conpany would cone in front of you

for a vote?
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MR MOLINA: Yes. I'mcurrently a nenber of the
af f ordabl e housing conmttee, | serve as the vice chair, and
for the nost part their -- their applicants do cone to that

commttee for any affordabl e housing proposals. And | also
serve on the planning and | and use conmttee, which sonme of
the applicants nay cone before us for those two specific
commttees. And, of course, when the matter goes before the
full council, then, of course, | ama participant.

MEMBER WVEI SS: Thank you.

CHAIR MACARIO  Any ot her questions for --

MEMBER LEW S: | have a question.

Thank you, M. Mdlina, for showing -- for comng
t oday.

MR MOLINA:  You're wel cone.

MEMBER LEW S: Just to clarify, just to nake sure,
your daughter is not financially dependent on you; is that
correct?

MR MOLINA:  Yes, correct.

MEMBER LEW S: Thank you.

MR MOLINA: Yeah. She lives at home and -- she
graduated fromcollege in 2018 and cane honme and then she was
offered a position at Miunekiyo & Hiraga as a planner. She, |
guess, majored in environnental sciences and -- | forget what
her other major is, but, you know, she's really bl essed, she

has her nother's brains in that area.
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(Laughter.)
MR. MOLINA:  Miuch nore so than dad.
MEMBER LEW S: Thank you.

CHAIR MACARIO Any ot her questions? Go ahead,

Bill.

MEMBER CURTIS: So you will disclose --

MR MOLINA:  Yeah. And --

MEMBER CURTIS: -- on a repeated basis when --

MR MCOLI NA:  Yes.

MEMBER CURTIS: -- your relationship exists?

MR. MOLINA:  Yeah. |I'Ill certainly remind ny -- ny
col | eagues on the council that -- every time as necessary.
They -- it depends on the project that she's assigned to, she
may serve in arole that's nore in a -- in a role that
woul dn't require her to cone before the council, but there are

sonme ot her projects she has been assigned to where they
initially wanted her to cone before the council, but because
of , you know, this situation, they reframed from havi ng her do

that, which is why they asked me to cone and seek direction

from you.

Yeah, basically, she -- if she were the front person
to present to the council, she would just basically provide
information, but in no way do any |obbying and -- 'cause

either way, the consulting firmgets paid, whether the

applicant's proposal is approved or denied by the council. So
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t hey basically provide wal k-through services. 1In her case,
she's an anal yst, she does research for environnental
assessnments and I'm-- she may al so assist with wal king the
client through the permt process. So basically they do the
running around for the client and as you well know, the county
permtting process can be cunbersonme and tinme consum ng.
MEMBER CURTIS: So as a foll owup, you -- you

mentioned in your letter that she's only working for private

clients. | know that this particular firmal so does work for
the County of Maui, is she not involved in the public works
proj ect s?

MR MOLINA: |I'mnot sure at this point. They may

have had her work on some governnent or county-related
proj ects.

MEMBER CURTIS: So ny question is: Wuld you like
to amend this letter to include the potential of public works,
just so you cover that --

MR. MOLINA:  Sure. No problem

MEMBER CURTIS: -- that potential ?

MR MCOLI NA:  Yes.

CHAIR MACARIO Ckay. Any other questions?

M5. OANA: | just have sone sinple questions.

CHAIR MACARIO Co ahead, Jen.

M5. OANA:  Counci l nenber Mdlina, just to put on the

record, your daughter is an adult over the age of 18; is that
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correct?

MR MOLI NA:  Yes.

M5. OANA: And Cerri asked you whether -- or she's
not financially dependent on you, | want to just flip that

around, you're not financially dependent on her?

MR MOLINA: No, not at all.

M5. OANA: Not at all. Thank you.

CHAIR MACARIO | just have one question. Has your
daughter acquired any information through you that m ght
present a conflict?

MR MALINA: Ch, not at all. | nade it quite clear
that we don't discuss any of her business at hone and if
there's -- as a matter of fact, when she does go and see
counci | menbers, she does not cone and see ne, she sees the
ot her eight council nmenbers. Minekiyo & Hiraga wll
substitute soneone else to provide the information about the
sanme projects she may be working on, but she never directly
deals with ne.

CHAIR MACARIO Gkay. And this has conme up in the
past in relation to sone issues that have cone before us, but
it's my understanding that there is -- or there are counci
rules that apply in cases where a nenber may have a financia
interest or sone other interest that they are required to
disclose, | think it mght be Rule 9.Cor D, | can't renenber

exactly what it is. Are you famliar with those rul es?
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MR MOLI NA:  Yes.

CHAIR MACARIO And I'massunming that to the extent
that you're inplicated here, you would, of course, conply with
t hose as wel | ?

MR. MOLINA: Definitely, yeah. And, you know,
we're -- it's alnost a given that you -- you should know
better as a county -- if there is any possible conflict, you
shoul d di scl ose that openly to the nenbers.

And then I'mnot sure what the policy was in the
past, but now the council can disagree with you. If you
request a recusal on any item then if the nenbers feel that,
you know, they don't believe you're in conflict, thenit's up
to the body to decide whether or not to nove forward. But in
nost cases they agree with the nenbers. Recently
Counci | mrenber King made a request to recuse herself from an
itemand -- in open session and, you know, it was agreed upon
by the council. But | can't recall anything -- any situation
where a council nenber nmade a request to recuse himor herself
and was denied that and still allowed -- well, was actually to
vote in spite of their request to recuse thensel ves, so -- but
it could occur, so..

CHAI R MACARI O Thank you.

Any ot her questions for Council menber Mblina?

(No response.)

CHAIR MACARIO Al right. Thank you very nuch.
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Appreciate it.

MR, MOLINA:  Thank you very nuch

CHAIR MACARIO kay. So at this time | wll
solicit a notion as to how we should proceed with M. Mlina's
request for an advi sory opi nion.

MS. VICENS: Chair, does Council nenber Mdlina need
toremainin --

CHAIR MACARIO He doesn't need to. He's certainly
wel conme, but -- if you' d like to hear what we decide, he's
wel cone to stay.

MR MOLINA: Well, I'lIl leave then. ['Il |eave the
nmeet i ng.

CHAIR MACARIO kay. Thank you.

MR, MOLINA:  Thank you.

MEMBER VEISS: Chair, this is Dave. | do nake a
notion that at the very least if an advisory letter goes out
and -- to instruct M. Mlina to disclose his relationship not
only when his daughter is presented, but when the firmis
pr esent ed.

CHAIR MACARIO Okay. |Is there -- so |let ne nake
sure | understand this. The notion is to issue an advisory
opi ni on essentially saying, Yes, you nay proceed; however, you
shoul d di sclose any tinme a matter by Minekiyo Hi raga cones
before you, essentially?

MEMBER WEI SS: Regardless if it's his daughter,
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not -- to disclose that his daughter's an enpl oyee of the
conpany.

CHAIR MACARIO Gkay. Geat. |Is there a second?

MEMBER CLAYTON. And maybe add that whether it be
comm ttee or council neetings, you know, because he's on
commttees that are affected.

CHAIR MACARIO | think that's what you i ntended,;
right?

MEMBER WEI SS:  Any tine.

MEMBER CLAYTON: Any time it comes up.

MEMBER WEI SS:  Wiet her to general council or --

MEMBER CLAYTON:  Yeah.

CHAIR MVACARRO O in a conmmttee.

MEMBER WEI SS: ' Cause he's in planning and he's al
over the place.

CHAIR MACARIO Ckay. Geat. So with that
clarification, is there a second?

MEMBER CLAYTON:  Second.

MEMBER CURTI S:  Second.

CHAIR MACARIO ay. So Donna and Bill both
seconded. Any discussion on that?

MEMBER CURTI S: Should this be expanded -- because
he's going to be vote -- he votes as a nenber of the whole on
budget and so if these -- if the county is hiring this firmto

do design work, he's approving budget line itens that
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potentially would go to this firm

MEMBER WEI SS:  Yeah. | think a general disclosure
that anything to do with this -- the firm Minekiyo & Hiraga,
that he discloses that his daughter's an enpl oyee.

MEMBER CURTI S: Yeah. So as they do individua
items, fine, but when they vote on the budget as a whole, |
nmean, it's understood that -- do we need to himdo that when
they do the overall budget?

CHAIR MACARIO  Typically, we have not. W' ve only
had it go on a per --

MEMBER CURTI S: Per --

CHAIR MACARIO  -- first, but if it's part of the
bi gger budget package, typically we don't --

MEMBER CURTIS: So is that sonething that we woul d
like to add, that we understand that they nmay cone in the
overal | budget and disclosure is understood from your
previous --

CHAIR MACARIO Co ahead, Jen.

M5. OANA:  You know, |I'mnot sure in the budget
hearings they go specifically into the consultants' nanes.

MEMBER CURTI S:  Ckay.

M5. OANA:  |'m not sure.

MEMBER CURTI S:  Ckay.

M5. OANA:  But --

MEMBER WEI SS: They just allocate noney for --
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MEMBER CURTIS: They're just allocating noney.

M5. OANA:  Yeah.

MEMBER WEI SS: That's what | thought.

M5. OANA:  And at that point they may not know who
t he contractor --

MEMBER CURTIS: Ckay. So he wouldn't be --

MEMBER WEI SS: Just for projects.

M5. OANA: -- for the project is.

MEMBER CURTIS: Ckay. So he wouldn't be
specifically approving --

CHAI R MACARI O Yeah.

MEMBER CURTIS: -- noney for themin the budget
process.

CHAI R MACARI O Good point, though. To me, the next
guestion is what about voting. So, you know, obviously we' ve
advi sed himto disclose, I think we should also respond --
because I'mpretty sure his letter asks al so whether he can
vote -- or maybe --

M5. OANA: And I'msure that's what he wants to
know.

CHAIR MVACARIO |'msure that's what he wants to
know, is whether he can both participate in the discussion and
vote. | think Dave's point about having himdisclose is an
i nportant one, but we al so should say whether he can vote. M

own personal opinion is that he can after disclosure unless
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ci rcunstances or -- you know, a lot of this is unforeseeabl e,
but --

MEMBER CURTIS: And the council has their own
mechani smfor --

CHAIR MACARIO Exactly. And that's why | asked him
t hat question.

MEMBER WEI SS:  And you don't want to render the guy
i neffective, so --

MEMBER CURTI S:  Yeah, right.

MEMBER WEISS: -- | would agree, you know,
di scl osure and -- and allow himto vote.

CHAIR MACARI O Right.

MEMBER CURTI S:  Good.

CHAIR MACARIO Ckay. Any other discussion?

You know howto wite this, Jen? Any questions for

us before --

MEMBER CURTIS: Allow himto vote --

M5. OANA: | think I --

MEMBER CURTIS: -- unless there's objection by
counci | .

CHAIR MACARIO Well, | don't know that we want to

substitute ourselves for, you know, their internal --
MEMBER CURTI S: Ckay.
CHAIR MACARIO | don't --

MEMBER WEI SS;: ' Cause he can di scl ose and t hen
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say --

CHAIR MACARIO | think what we can say --

MEMBER CURTIS: So they have their own set of rules
separate from --

MEMBER WEI SS:  Yeah.

MEMBER CURTI S:  Ckay.

CHAI R MACARI O Yeah.

MEMBER CURTIS: Then we don't need -- we don't need
to cover that here.

M5. OANA: So we can say he can vote after
di scl osure, but -- whatever the usual |anguage is, follow the
rules of council as well.

CHAIR MACARIO Yeah, that's sort of what |I'm
anticipating. You know, these kind of have to be done case by

case, but | think generally what we're saying is, you know, as

|l ong as you disclose, there will be a process where your
fell ow council nenbers will determ ne whether you can vote and
you' |l have to make that decision yourself. But | don't think

we need to weigh in on that, necessarily, except to say that
we're not aware of any ethical reason why he can't vote, so...
Al right. Any other discussion?
(No response.)
CHAIR MVACARRO Al in favor?
(Response.)

CHAIR MACARIO Al l opposed?
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(No response.)

CHAIR MACARIO Ckay. That carries unaninously.
Jen will do the first draft of this and send it to ne and
t hen, hopefully, by the next neeting we'll have a fornal
letter to propose to the rest of you.

Al right. So that ends -- | think -- | wasn't sure
if I finished the last thing | said, which is Item8, which is
that our next neeting here is March 11th, 12:30, here in this
room |s there any new business that anyone would like to
di scuss at the next neeting that, since I'mpartially
responsi ble for setting the agenda, | can nake a note of.

MEMBER WEI SS: Yes. Carve out sone tine for your
goi ng away, your farewell cel ebration.

MEMBER CLAYTON:  Yeah.

CHAIR MACARIO Me and Sara, yeah. Hopefully Sara
wi || be back.

MEMBER WEI SS: You're going to leave a big hole in
t hi s conmm ssi on.

CHAIR MACARIO Sara, unfortunately, is stil
getting treatnent. | don't knowif she's -- if she's in
rehabilitation. So hopefully she's getting better, but I'm
hoping she'll be here for the next nmeeting, | just don't know.
But that's fine, 1'mhappy to devote sone tine to -- to that
if you fol ks would Iike.

Anyt hi ng el se? Any ot her new busi ness or anything
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el se you guys want to have on the agenda?

(No response.)

CHAIR MACARIO Ckay. Then hearing none, at this
point I'Il solicit a notion to adjourn regular session and to
proceed to executive session.

MEMBER CLAYTON: So noved. Donna.

CHAIR MACARIO kay. |Is there a second?

MEMBER WEI SS: Dave. Second.

CHAIR MACARIO Al right. Al in favor?

(Response.)

CHAIR MACARIO Al l opposed?

(No response.)

CHAIR MACARIO Ckay. That carries unaninously.

(Pause in proceedings: 1:27 p.m-1:42 p.m)

CHAIR MACARIO We're back in regular session. 1Is
there a notion to approve --

M5. OANA: Excuse ne, Chair. D d you want to --

CHAIR MACARIO:  Onh, yes.

M5. OANA: -- note Sara and Rachel's --

CHAIR MACARIO Yeah. Let the record reflect that
Menbers Gadarian and Phillips are excused. They're not
present today, but they're excused.

kay. |Is there a notion to approve all decisions
made i n executive session?

MEMBER CLAYTON: So noved. Donna.
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CHAIR MACARIO |s there a second?

MEMBER WEI SS: This is Dave. Second.

CHAIR MACARIO Al right. Al in favor?

(Response.)

CHAIR MACARIO Al l opposed?

(No response.)

CHAIR MACARI O That carries unani nously.

Al right. And, finally, a notion to adjourn our
neet i ng today.

MEMBER WEI SS: Chair, | nake a notion to adjourn the
nmeeti ng of February 12th.

CHAI R MACARI O Thank you, Dave.

I's there a second?

MEMBER LEW S: Second. Gerri

CHAIR MACARIO Gay. Al in favor?

(Response.)

CHAIR MACARIO Al opposed?

(No response.)

CHAIR MACARIO Thank you. Qur notions -- or,
excuse ne, our neeting is concluded at 1:42 p.m Thank you
all. (Gavel.)

(The proceedi ngs were adjourned at 1:42 p.m)
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CERTI FI CATE

STATE OF HAWAI | )
) ss.
COUNTY OF MAUI )

|, Sandra J. Gran, Certified Shorthand Reporter for
the State of Hawaii, hereby certify that on February 12, 2020,
at 12:31 p.m the proceedi ngs was taken down by nme in machi ne
short hand and was thereafter reduced to typewitten form under
my supervision; that the foregoing represents, to the best of
my ability, a true and correct transcript of the proceedi ngs

had in the foregoing matter.
| further certify that I amnot an attorney for any
of the parties hereto, nor in any way concerned with the

cause.

DATED this 27th day of February, 2020, in Mui,

Hawai i .

e f e

Sandra J. G an,
Hawai i CSR 424
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